The Rules Committee offers its first substitute to file no. 2007-294:

Introduced by the Council President, pursuant to Chapter 714, Ordinance Code and amended by the Rules Committee:
ORDINANCE 2007-294
AN ORDINANCE DETERMINING THE SUFFICIENT ASSENT OF THE OWNERS OF PROPERTY SURROUNDING A PORTION OF MORVEN LAKE TO THE ESTABLISHMENT OF THE MORVEN LAKE NEIGHBORHOOD ASSESSMENT PROGRAM DREDGING PROJECT; DETERMINING WHETHER THE CITY SHALL BEAR MORE THAN 12 PERCENT OF THE COST TO DREDGE MORVEN LAKE; ESTABLISHING THE MORVEN LAKE NEIGHBORHOOD ASSESSMENT PROGRAM; WAIVING THE PROVISIONS OF SECTION 714.107, ORDINANCE CODE, CONCERNING THE PROCESS OF LEVYING ASSESSMENTS; APPROPRIATING $313,875 FOR THE DREDGING OF MORVEN LAKE; PROVIDING FOR A CARRYOVER TO FISCAL YEAR 2007-2008; AUTHORIZING MAYOR TO EXECUTE ALL NECESSARY AGREEMENTS; EXPRESSING POLICY IN EVENT OF UNFORESEEN AND UNEXPECTED CONDITIONS; AMENDING SECTION 714.209, ORDINANCE CODE, (EXISTING NEIGHBORHOOD ASSESSMENT PROGRAMS) TO INCLUDE MORVEN LAKE; REQUIRING WAIVER AND HOLD HARMLESS AGREEMENT PRIOR TO COMMENCEMENT OF DREDGING; PROVIDING AN EFFECTIVE DATE.  


WHEREAS, six persons owning property at the end of Morven Lake submitted to the City Council a preliminary petition to initiate a Neighborhood Assessment Program under the Waterway Dredging Program Area to be known as the Morven Lake Dredging Project (the “Petition”); and 

WHEREAS, the City of Jacksonville Public Works Department conducted a pre-dredge survey and study to determine whether the preliminary cost estimate was accurate; and
WHEREAS, based upon the pre-dredge survey and study the costs of the project were determined to be 25 percent greater than the original cost estimate set forth in the Petition; and
WHEREAS, five of the six property owners at the end of Morven Lake filed an amended preliminary petition to initiate a Neighborhood Assessment Program under the  Waterway Dredging Program Area to be known as the Morven Lake Dredging Project (the “Amended Petition”); and 
WHEREAS, the Office of General Counsel has reviewed the Amended Petition and determined that the Amended Petition is substantially complete and sufficient; and


WHEREAS, pursuant to Section 714.106(b), Ordinance Code, the City Council is required to determine whether the Amended Petition represents the will and assent of the owners of property within the area to be benefited by the dredging proposed in the Amended Petition; and

WHEREAS, the Petitioners have submitted a written request to the Chair of the Waterways Commission asking for the City to contribute more than twelve percent of the cost to dredge Morven Lake; and


WHEREAS, the Waterways Commission has made a recommendation as to whether the petitioners have by clear and convincing evidence demonstrated why the City should bear additional responsibility for the dredging of Morven Lake; and

WHEREAS, the City Council has acknowledged the assent of five of the six persons owning property at the end of Morven Lake to the establishment of a Neighborhood Assessment Program under the Waterway Dredging Program Area to be known as the Morven Lake Dredging Project, and that a portion of the project costs will be offset through the use of the uniform method of the levy and collection of non-ad valorem special assessments imposed against the benefited properties as expressed in Ordinance 2007-111-E; and  


WHEREAS, the assessments will not be levied on the benefited properties along Morven Lake until the City of Jacksonville determines that, based upon a post-dredging survey performed by a licensed surveyor, the Morven Lake dredging project has been completed according to the dredging contract; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.

Findings. The City Council has determined that five of the six (83%) owners of property (the “Petitioners”) that would benefit from the dredging proposed in the amended preliminary petition to initiate a Neighborhood Assessment Program under the  Waterway Dredging Program Area to be known as the Morven Lake Dredging Project (“Amended Petition”) on file as Revised Exhibit 1, in the Council Legislative Services Division, have executed the Amended Petition, thereby satisfying the requirement that at least two-thirds (66.67%) of the owners of properties presumed to be benefited by the dredging proposed in the Amended Petition have assented to the dredging proposed in the Amended Petition.

Section 2.

City Contribution.
The Petitioners have by clear and convincing evidence demonstrated that the City contribution to the costs of dredging Morven Lake shall be greater than twelve percent, as set forth within the Amended Petition.  The City Council adopts the findings of Jacksonville Waterways Commission, on file as Exhibit 2.  The six property owners will be responsible for the construction period interest from the time the project commences until assessments are collected in November 2007.  In the event assessments are not collected in November 2007, the property owners of the benefited properties will not be charged for the construction period interest accumulated after November 2007.  The budget for the project is set forth in Exhibit 4 on file.      

Section 3  
Establishment of Neighborhood Assessment Program.
Pursuant to Chapter 714, Ordinance Code, the City of Jacksonville establishes the Morven Lake Dredging Project as a Neighborhood Assessment Program as described in the Amended Petition on file as Revised Exhibit 1, which benefits those properties described in the legal description on file as Exhibit 3. 

Section 4.

Waiver of Section 714.107, Ordinance Code.  The City hereby waives Section 714.107, Ordinance Code, (Levy of assessments) which requires assessments to be collected using the process set forth within Chapter 170, Florida Statutes.  The City, in Ordinance 2007-111-E, has expressed its intent to use the uniform method for the levy, collection and enforcement of the assessments set forth in Section 197.3632, Florida Statutes.     

Section 5.

For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:





Autumn Bond County-wide Dredging Reserve






PWCP363SD410-09910-PW0568/01

$313,875.00
(b)
Appropriated to:



PWCP363SD410-06505-PW0626/02

$313,875.00
Section 6.

 Carryover.  The funds appropriated in this ordinance shall not lapse but shall carryover to fiscal year 2007-2008.   

Section 7.

Purpose.  The purpose of this appropriation is to fund the dredging of a portion of Morven Lake.

Section 8.

Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, all agreements and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.  
Section 9.  Unforeseen and unexpected conditions.  In the event that, during the course of the dredging of Morven Lake, the City discovers unforeseen and unexpected conditions, which interferes with the dredging project to the extent that the estimated costs for completing the project increase by 25 percent or greater over the estimate project cost set forth within the Amended Petition, the City shall inform the six property owners of the properties benefited by the dredging, which shall either assent to paying the additional costs or withdraw its support, by at least two-thirds (66.67 percent). If the Morven Lake Neighborhood Assessment Program withdraws its support, those property owners receiving a benefit from the partial improvements shall be assessed the project costs expended.  

Section 10.  Amending Section 714.209 (Existing Neighborhood Assessment Programs), Ordinance Code.  Section 714.209 (Existing Neighborhood Assessment Programs), Ordinance Code, is hereby amended to read as follows:
CHAPTER 714. NEIGHBORHOOD ASSESSMENT PROGRAM.

*  *  *

PART 2.
WATERWAYS DREDGING PROGRAM AREA 
*  *  *

Sec. 714.209.  Existing Neighborhood Assessment Programs.  


The following Neighborhood Assessment Programs have been established in the City:
*  *  *

(5)   Morven Lake.  The City adopted Ordinance 2006-226-E which acknowledged the assent to the establishment of the Morven Lake Neighborhood Assessment Program.  Pursuant to Ordinance 2006-289-E, the City performed a pre-dredge survey and study to determine whether the cost estimate submitted as part of the initial petition was accurate.  The City expressed its intent to use the uniform method of the levy, collection and enforcement of the assessments for the Morven Lake dredging project in Ordinance 2007-111-E.  The City established the Morven Lake Neighborhood Assessment Program in Ordinance 2007-294-E.  


Section 11.  Waiver and hold harmless agreement.  Prior to the commencement of the dredging of Morven Lake, as authorized by this ordinance, the property owners of the six properties benefiting from the dredging of Morven Lake shall execute waivers and hold harmless agreements as approved by the Office of General Counsel.  In the event, a property owner does not execute the appropriate waiver and hold harmless agreement, the City may modify the slope of the dredging project around that property owner’s property.  

Section 12.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared by:  Dylan T. Reingold
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